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estimate its market value by reference 
to the retail cost of similar items of 
like quality. The market value of a gift 
of a ticket entitling the holder to food, 
refreshments, entertainment, or any 
other benefit shall be the face value of 
the ticket.

Example 1: An employee who has been given 
an acrylic paperweight embedded with the 
corporate logo of a prohibited source may de-
termine its market value based on her obser-
vation that a comparable acrylic paper-
weight, not embedded with a logo, generally 
sells for about $20.

Example 2: A prohibited source has offered 
an employee a ticket to a charitable event 
consisting of a cocktail reception to be fol-
lowed by an evening of chamber music. Even 
though the food, refreshments, and enter-
tainment provided at the event may be 
worth only $20, the market value of the tick-
et is its $250 face value.

(d) Prohibited source means any per-
son who: 

(1) Is seeking official action by the 
employee’s agency; 

(2) Does business or seeks to do busi-
ness with the employee’s agency; 

(3) Conducts activities regulated by 
the employee’s agency; 

(4) Has interests that may be sub-
stantially affected by performance or 
nonperformance of the employee’s offi-
cial duties; or 

(5) Is an organization a majority of 
whose members are described in para-
graphs (d) (1) through (4) of this sec-
tion. 

(e) A gift is solicited or accepted be-
cause of the employee’s official posi-
tion if it is from a person other than an 
employee and would not have been so-
licited, offered, or given had the em-
ployee not held the status, authority 
or duties associated with his Federal 
position.

NOTE: Gifts between employees are subject 
to the limitations set forth in subpart C of 
this part.

Example 1: Where free season tickets are of-
fered by an opera guild to all members of the 
Cabinet, the gift is offered because of their 
official positions.

Example 2: Employees at a regional office 
of the Department of Justice (DOJ) work in 
Government-leased space at a private office 
building, along with various private business 
tenants. A major fire in the building during 
normal office hours causes a traumatic expe-
rience for all occupants of the building in 
making their escape, and it is the subject of 

widespread news coverage. A corporate hotel 
chain, which does not meet the definition of 
a prohibited source for DOJ, seizes the mo-
ment and announces that it will give a free 
night’s lodging to all building occupants and 
their families, as a public goodwill gesture. 
Employees of DOJ may accept, as this gift is 
not being given because of their Government 
positions. The donor’s motivation for offer-
ing this gift is unrelated to the DOJ employ-
ees’ status, authority or duties associated 
with their Federal position, but instead is 
based on their mere presence in the building 
as occupants at the time of the fire.

(f) A gift which is solicited or accept-
ed indirectly includes a gift: 

(1) Given with the employee’s knowl-
edge and acquiescence to his parent, 
sibling, spouse, child, or dependent rel-
ative because of that person’s relation-
ship to the employee, or 

(2) Given to any other person, includ-
ing any charitable organization, on the 
basis of designation, recommendation, 
or other specification by the employee, 
except as permitted for the disposition 
of perishable items by § 2635.205(a)(2) or 
for payments made to charitable orga-
nizations in lieu of honoraria under 
§ 2636.204 of this chapter.

Example 1: An employee who must decline 
a gift of a personal computer pursuant to 
this subpart may not suggest that the gift be 
given instead to one of five charitable orga-
nizations whose names are provided by the 
employee.

(g) Vendor promotional training means 
training provided by any person for the 
purpose of promoting its products or 
services. It does not include training 
provided under a Government contract 
or by a contractor to facilitate use of 
products or services it furnishes under 
a Government contract. 

[57 FR 35042, Aug. 7, 1992, as amended at 60 
FR 51667, Oct. 3, 1995; 63 FR 69993, Dec. 18, 
1998; 64 FR 2422, Jan. 14, 1999]

§ 2635.204 Exceptions. 
The prohibitions set forth in 

§ 2635.202(a) do not apply to a gift ac-
cepted under the circumstances de-
scribed in paragraphs (a) through (l) of 
this section, and an employee’s accept-
ance of a gift in accordance with one of 
those paragraphs will be deemed not to 
violate the principles set forth in 
§ 2635.101(b), including appearances. 
Even though acceptance of a gift may 
be permitted by one of the exceptions 

VerDate jul<14>2003 06:23 Feb 28, 2004 Jkt 203009 PO 00000 Frm 00549 Fmt 8010 Sfmt 8010 Y:\SGML\203009T.XXX 203009T



550

5 CFR Ch. XVI (1–1–04 Edition)§ 2635.204

contained in paragraphs (a) through (l) 
of this section, it is never inappro-
priate and frequently prudent for an 
employee to decline a gift offered by a 
prohibited source or because of his offi-
cial position. 

(a) Gifts of $20 or less. An employee 
may accept unsolicited gifts having an 
aggregate market value of $20 or less 
per source per occasion, provided that 
the aggregate market value of indi-
vidual gifts received from any one per-
son under the authority of this para-
graph shall not exceed $50 in a calendar 
year. This exception does not apply to 
gifts of cash or of investment interests 
such as stock, bonds, or certificates of 
deposit. Where the market value of a 
gift or the aggregate market value of 
gifts offered on any single occasion ex-
ceeds $20, the employee may not pay 
the excess value over $20 in order to ac-
cept that portion of the gift or those 
gifts worth $20. Where the aggregate 
value of tangible items offered on a 
single occasion exceeds $20, the em-
ployee may decline any distinct and 
separate item in order to accept those 
items aggregating $20 or less.

Example 1: An employee of the Securities 
and Exchange Commission and his spouse 
have been invited by a representative of a 
regulated entity to a Broadway play, tickets 
to which have a face value of $30 each. The 
aggregate market value of the gifts offered 
on this single occasion is $60, $40 more than 
the $20 amount that may be accepted for a 
single event or presentation. The employee 
may not accept the gift of the evening of en-
tertainment. He and his spouse may attend 
the play only if he pays the full $60 value of 
the two tickets.

Example 2: An employee of the Defense 
Mapping Agency has been invited by an asso-
ciation of cartographers to speak about his 
agency’s role in the evolution of missile 
technology. At the conclusion of his speech, 
the association presents the employee a 
framed map with a market value of $18 and 
a book about the history of cartography with 
a market value of $15. The employee may ac-
cept the map or the book, but not both, since 
the aggregate value of these two tangible 
items exceeds $20.

Example 3: On four occasions during the 
calendar year, an employee of the Defense 
Logistics Agency was given gifts worth $10 
each by four employees of a corporation that 
is a DLA contractor. For purposes of apply-
ing the yearly $50 limitation on gifts of $20 
or less from any one person, the four gifts 
must be aggregated because a person is de-

fined at § 2635.102(k) to mean not only the 
corporate entity, but its officers and employ-
ees as well. However, for purposes of apply-
ing the $50 aggregate limitation, the em-
ployee would not have to include the value of 
a birthday present received from his cousin, 
who is employed by the same corporation, if 
he can accept the birthday present under the 
exception at § 2635.204(b) for gifts based on a 
personal relationship.

Example 4: Under the authority of 31 U.S.C. 
1353 for agencies to accept payments from 
non-Federal sources in connection with at-
tendance at certain meetings or similar 
functions, the Environmental Protection 
Agency has accepted an association’s gift of 
travel expenses and conference fees for an 
employee of its Office of Radiation Programs 
to attend an international conference on 
‘‘The Chernobyl Experience.’’ While at the 
conference, the employee may accept a gift 
of $20 or less from the association or from 
another person attending the conference 
even though it was not approved in advance 
by the EPA. Although 31 U.S.C. 1353 is the 
only authority under which an agency may 
accept gifts from certain non-Federal 
sources in connection with its employees’ at-
tendance at such functions, a gift of $20 or 
less accepted under § 2635.204(a) is a gift to 
the employee rather than to his employing 
agency.

Example 5: During off-duty time, an em-
ployee of the Department of Defense (DOD) 
attends a trade show involving companies 
that are DOD contractors. He is offered a $15 
computer program disk at X Company’s 
booth, a $12 appointments calendar at Y 
Company’s booth, and a deli lunch worth $8 
from Z Company. The employee may accept 
all three of these items because they do not 
exceed $20 per source, even though they total 
more than $20 at this single occasion.

(b) Gifts based on a personal relation-
ship. An employee may accept a gift 
given under circumstances which make 
it clear that the gift is motivated by a 
family relationship or personal friend-
ship rather than the position of the 
employee. Relevant factors in making 
such a determination include the his-
tory of the relationship and whether 
the family member or friend personally 
pays for the gift.

Example 1: An employee of the Federal De-
posit Insurance Corporation has been dating 
a secretary employed by a member bank. For 
Secretary’s Week, the bank has given each 
secretary 2 tickets to an off-Broadway musi-
cal review and has urged each to invite a 
family member or friend to share the 
evening of entertainment. Under the cir-
cumstances, the FDIC employee may accept 
his girlfriend’s invitation to the theater. 
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Even though the tickets were initially pur-
chased by the member bank, they were given 
without reservation to the secretary to use 
as she wished, and her invitation to the em-
ployee was motivated by their personal 
friendship.

Example 2: Three partners in a law firm 
that handles corporate mergers have invited 
an employee of the Federal Trade Commis-
sion to join them in a golf tournament at a 
private club at the firm’s expense. The entry 
fee is $500 per foursome. The employee can-
not accept the gift of one-quarter of the 
entry fee even though he and the three part-
ners have developed an amicable relationship 
as a result of the firm’s dealings with the 
FTC. As evidenced in part by the fact that 
the fees are to be paid by the firm, it is not 
a personal friendship but a business relation-
ship that is the motivation behind the part-
ners’ gift.

(c) Discounts and similar benefits. In 
addition to those opportunities and 
benefits excluded from the definition of 
a gift by § 2635.203(b)(4), an employee 
may accept: 

(1) Reduced membership or other fees 
for participation in organization ac-
tivities offered to all Government em-
ployees or all uniformed military per-
sonnel by professional organizations if 
the only restrictions on membership 
relate to professional qualifications; 
and 

(2) Opportunities and benefits, in-
cluding favorable rates and commercial 
discounts not precluded by paragraph 
(c)(3) of this section: 

(i) Offered to members of a group or 
class in which membership is unrelated 
to Government employment; 

(ii) Offered to members of an organi-
zation, such as an employees’ associa-
tion or agency credit union, in which 
membership is related to Government 
employment if the same offer is broad-
ly available to large segments of the 
public through organizations of similar 
size; or 

(iii) Offered by a person who is not a 
prohibited source to any group or class 
that is not defined in a manner that 
specifically discriminates among Gov-
ernment employees on the basis of type 
of official responsibility or on a basis 
that favors those of higher rank or rate 
of pay; provided, however, that 

(3) An employee may not accept for 
personal use any benefit to which the 
Government is entitled as the result of 
an expenditure of Government funds.

Example 1: An employee of the Consumer 
Product Safety Commission may accept a 
discount of $50 on a microwave oven offered 
by the manufacturer to all members of the 
CPSC employees’ association. Even though 
the CPSC is currently conducting studies on 
the safety of microwave ovens, the $50 dis-
count is a standard offer that the manufac-
turer has made broadly available through a 
number of similar organizations to large seg-
ments of the public.

Example 2: An Assistant Secretary may not 
accept a local country club’s offer of mem-
bership to all members of Department Sec-
retariats which includes a waiver of its $5,000 
membership initiation fee. Even though the 
country club is not a prohibited source, the 
offer discriminates in favor of higher rank-
ing officials.

Example 3: The administrative officer for a 
district office of the Immigration and Natu-
ralization Service has signed an INS order to 
purchase 50 boxes of photocopy paper from a 
supplier whose literature advertises that it 
will give a free briefcase to anyone who pur-
chases 50 or more boxes. Because the paper 
was purchased with INS funds, the adminis-
trative officer cannot keep the briefcase 
which, if claimed and received, is Govern-
ment property.

(d) Awards and honorary degrees. (1) 
An employee may accept gifts, other 
than cash or an investment interest, 
with an aggregate market value of $200 
or less if such gifts are a bona fide 
award or incident to a bona fide award 
that is given for meritorious public 
service or achievement by a person who 
does not have interests that may be 
substantially affected by the perform-
ance or nonperformance of the employ-
ee’s official duties or by an association 
or other organization the majority of 
whose members do not have such inter-
ests. Gifts with an aggregate market 
value in excess of $200 and awards of 
cash or investment interests offered by 
such persons as awards or incidents of 
awards that are given for these pur-
poses may be accepted upon a written 
determination by an agency ethics offi-
cial that the award is made as part of 
an established program of recognition: 

(i) Under which awards have been 
made on a regular basis or which is 
funded, wholly or in part, to ensure its 
continuation on a regular basis; and 

(ii) Under which selection of award 
recipients is made pursuant to written 
standards. 

(2) An employee may accept an hon-
orary degree from an institution of 
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higher education as defined at 20 U.S.C. 
1141(a) based on a written determina-
tion by an agency ethics official that 
the timing of the award of the degree 
would not cause a reasonable person to 
question the employee’s impartiality 
in a matter affecting the institution. 

(3) An employee who may accept an 
award or honorary degree pursuant to 
paragraph (d)(1) or (2) of this section 
may also accept meals and entertain-
ment given to him and to members of 
his family at the event at which the 
presentation takes place.

Example 1: Based on a determination by an 
agency ethics official that the prize meets 
the criteria set forth in § 2635.204(d)(1), an 
employee of the National Institutes of 
Health may accept the Nobel Prize for Medi-
cine, including the cash award which accom-
panies the prize, even though the prize was 
conferred on the basis of laboratory work 
performed at NIH.

Example 2: Prestigious University wishes to 
give an honorary degree to the Secretary of 
Labor. The Secretary may accept the hon-
orary degree only if an agency ethics official 
determines in writing that the timing of the 
award of the degree would not cause a rea-
sonable person to question the Secretary’s 
impartiality in a matter affecting the uni-
versity.

Example 3: An ambassador selected by a 
nonprofit organization as recipient of its an-
nual award for distinguished service in the 
interest of world peace may, together with 
his wife, and children, attend the awards 
ceremony dinner and accept a crystal bowl 
worth $200 presented during the ceremony. 
However, where the organization has also of-
fered airline tickets for the ambassador and 
his family to travel to the city where the 
awards ceremony is to be held, the aggregate 
value of the tickets and the crystal bowl ex-
ceeds $200 and he may accept only upon a 
written determination by the agency ethics 
official that the award is made as part of an 
established program of recognition.

(e) Gifts based on outside business or 
employment relationships. An employee 
may accept meals, lodgings, transpor-
tation and other benefits: 

(1) Resulting from the business or 
employment activities of an employ-
ee’s spouse when it is clear that such 
benefits have not been offered or en-
hanced because of the employee’s offi-
cial position;

Example 1: A Department of Agriculture 
employee whose husband is a computer pro-
grammer employed by an Agriculture De-
partment contractor may attend the com-

pany’s annual retreat for all of its employees 
and their families held at a resort facility. 
However, under § 2635.502, the employee may 
be disqualified from performing official du-
ties affecting her husband’s employer.

Example 2: Where the spouses of other cler-
ical personnel have not been invited, an em-
ployee of the Defense Contract Audit Agency 
whose wife is a clerical worker at a defense 
contractor may not attend the contractor’s 
annual retreat in Hawaii for corporate offi-
cers and members of the board of directors, 
even though his wife received a special invi-
tation for herself and her spouse.

(2) Resulting from his outside busi-
ness or employment activities when it 
is clear that such benefits have not 
been offered or enhanced because of his 
official status; or

Example 1: The members of an Army Corps 
of Engineers environmental advisory com-
mittee that meets 6 times per year are spe-
cial Government employees. A member who 
has a consulting business may accept an in-
vitation to a $50 dinner from her corporate 
client, an Army construction contractor, un-
less, for example, the invitation was ex-
tended in order to discuss the activities of 
the committee.

(3) Customarily provided by a pro-
spective employer in connection with 
bona fide employment discussions. If 
the prospective employer has interests 
that could be affected by performance 
or nonperformance of the employee’s 
duties, acceptance is permitted only if 
the employee first has complied with 
the disqualification requirements of 
subpart F of this part applicable when 
seeking employment.

Example 1: An employee of the Federal 
Communications Commission with responsi-
bility for drafting regulations affecting all 
cable television companies wishes to apply 
for a job opening with a cable television 
holding company. Once she has properly dis-
qualified herself from further work on the 
regulations as required by subpart F of this 
part, she may enter into employment discus-
sions with the company and may accept the 
company’s offer to pay for her airfare, hotel 
and meals in connection with an interview 
trip.

(4) For purposes of paragraphs (e)(1) 
through (3) of this section, employment 
shall have the meaning set forth in 
§ 2635.603(a). 

(f) Gifts in connection with political ac-
tivities permitted by the Hatch Act Reform 
Amendments. An employee who, in ac-
cordance with the Hatch Act Reform 
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Amendments of 1993, at 5 U.S.C. 7323, 
may take an active part in political 
management or in political campaigns, 
may accept meals, lodgings, transpor-
tation and other benefits, including 
free attendance at events, when pro-
vided, in connection with such active 
participation, by a political organiza-
tion described in 26 U.S.C. 527(e). Any 
other employee, such as a security offi-
cer, whose official duties require him 
to accompany an employee to a polit-
ical event may accept meals, free at-
tendance and entertainment provided 
at the event by such an organization.

Example 1: The Secretary of the Depart-
ment of Health and Human Services may ac-
cept an airline ticket and hotel accommoda-
tions furnished by the campaign committee 
of a candidate for the United States Senate 
in order to give a speech in support of the 
candidate.

(g) Widely attended gatherings and 
other events—(1) Speaking and similar en-
gagements. When an employee is as-
signed to participate as a speaker or 
panel participant or otherwise to 
present information on behalf of the 
agency at a conference or other event, 
his acceptance of an offer of free at-
tendance at the event on the day of his 
presentation is permissible when pro-
vided by the sponsor of the event. The 
employee’s participation in the event 
on that day is viewed as a customary 
and necessary part of his performance 
of the assignment and does not involve 
a gift to him or to the agency. 

(2) Widely attended gatherings. When 
there has been a determination that 
his attendance is in the interest of the 
agency because it will further agency 
programs and operations, an employee 
may accept an unsolicited gift of free 
attendance at all or appropriate parts 
of a widely attended gathering of mu-
tual interest to a number of parties 
from the sponsor of the event or, if 
more than 100 persons are expected to 
attend the event and the gift of free at-
tendance has a market value of $285 or 
less, from a person other than the 
sponsor of the event. A gathering is 
widely attended if it is expected that a 
large number of persons will attend 
and that persons with a diversity of 
views or interests will be present, for 
example, if it is open to members from 
throughout the interested industry or 

profession or if those in attendance 
represent a range of persons interested 
in a given matter. For employees sub-
ject to a leave system, attendance at 
the event shall be on the employee’s 
own time or, if authorized by the em-
ployee’s agency, on excused absence 
pursuant to applicable guidelines for 
granting such absence, or otherwise 
without charge to the employee’s leave 
account. 

(3) Determination of agency interest. 
The determination of agency interest 
required by paragraph (g)(2) of this sec-
tion shall be made orally or in writing 
by the agency designee. 

(i) If the person who has extended the 
invitation has interests that may be 
substantially affected by the perform-
ance or nonperformance of an employ-
ee’s official duties or is an association 
or organization the majority of whose 
members have such interests, the em-
ployee’s participation may be deter-
mined to be in the interest of the agen-
cy only where there is a written find-
ing by the agency designee that the 
agency’s interest in the employee’s 
participation in the event outweighs 
the concern that acceptance of the gift 
of free attendance may or may appear 
to improperly influence the employee 
in the performance of his official du-
ties. Relevant factors that should be 
considered by the agency designee in-
clude the importance of the event to 
the agency, the nature and sensitivity 
of any pending matter affecting the in-
terests of the person who has extended 
the invitation, the significance of the 
employee’s role in any such matter, 
the purpose of the event, the identity 
of other expected participants and the 
market value of the gift of free attend-
ance. 

(ii) A blanket determination of agen-
cy interest may be issued to cover all 
or any category of invitees other than 
those as to whom the finding is re-
quired by paragraph (g)(3)(i) of this sec-
tion. Where a finding under paragraph 
(g)(3)(i) of this section is required, a 
written determination of agency inter-
est, including the necessary finding, 
may be issued to cover two or more 
employees whose duties similarly af-
fect the interests of the person who has 
extended the invitation or, where that 
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person is an association or organiza-
tion, of its members. 

(4) Free attendance. For purposes of 
paragraphs (g)(1) and (g)(2) of this sec-
tion, free attendance may include 
waiver of all or part of a conference or 
other fee or the provision of food, re-
freshments, entertainment, instruction 
and materials furnished to all 
attendees as an integral part of the 
event. It does not include travel ex-
penses, lodgings, entertainment collat-
eral to the event, or meals taken other 
than in a group setting with all other 
attendees. Where the invitation has 
been extended to an accompanying 
spouse or other guest (see paragraph 
(g)(6) of this section), the market value 
of the gift of free attendance includes 
the market value of free attendance by 
the spouse or other guest as well as the 
market value of the employee’s own at-
tendance.

NOTE: There are statutory authorities im-
plemented other than by part 2635 under 
which an agency or an employee may be able 
to accept free attendance or other items not 
included in the definition of free attendance, 
such as travel expenses.

(5) Cost provided by sponsor of event. 
The cost of the employee’s attendance 
will not be considered to be provided by 
the sponsor, and the invitation is not 
considered to be from the sponsor of 
the event, where a person other than 
the sponsor designates the employee to 
be invited and bears the cost of the em-
ployee’s attendance through a con-
tribution or other payment intended to 
facilitate that employee’s attendance. 
Payment of dues or a similar assess-
ment to a sponsoring organization does 
not constitute a payment intended to 
facilitate a particular employee’s at-
tendance. 

(6) Accompanying spouse or other guest. 
When others in attendance will gen-
erally be accompanied by a spouse or 
other guest, and where the invitation 
is from the same person who has in-
vited the employee, the agency des-
ignee may authorize an employee to 
accept an unsolicited invitation of free 
attendance to an accompanying spouse 
or to another accompanying guest to 
participate in all or a portion of the 
event at which the employee’s free at-
tendance is permitted under paragraph 
(g)(1) or (g)(2) of this section. The au-

thorization required by this paragraph 
may be provided orally or in writing.

Example 1: An aerospace industry associa-
tion that is a prohibited source sponsors an 
industrywide, two-day seminar for which it 
charges a fee of $400 and anticipates attend-
ance of approximately 400. An Air Force con-
tractor pays $2,000 to the association so that 
the association can extend free invitations 
to five Air Force officials designated by the 
contractor. The Air Force officials may not 
accept the gifts of free attendance. Because 
the contractor specified the invitees and 
bore the cost of their attendance, the gift of 
free attendance is considered to be provided 
by the company and not by the sponsoring 
association. Had the contractor paid $2,000 to 
the association in order that the association 
might invite any five Federal employees, an 
Air Force official to whom the sponsoring as-
sociation extended one of the five invitations 
could attend if his participation were deter-
mined to be in the interest of the agency. 
The Air Force official could not in any case 
accept an invitation directly from the non-
sponsor contractor because the market value 
of the gift exceeds $285.

Example 2: An employee of the Department 
of Transportation is invited by a news orga-
nization to an annual press dinner sponsored 
by an association of press organizations. 
Tickets for the event cost $285 per person 
and attendance is limited to 400 representa-
tives of press organizations and their guests. 
If the employee’s attendance is determined 
to be in the interest of the agency, she may 
accept the invitation from the news organi-
zation because more than 100 persons will at-
tend and the cost of the ticket does not ex-
ceed $285. However, if the invitation were ex-
tended to the employee and an accom-
panying guest, her guest could not be au-
thorized to attend for free since the market 
value of the gift of free attendance would be 
$570 and the invitation is from a person other 
than the sponsor of the event.

Example 3: An employee of the Department 
of Energy (DOE) and his wife have been in-
vited by a major utility executive to a small 
dinner party. A few other officials of the 
utility and their spouses or other guests are 
also invited, as is a representative of a con-
sumer group concerned with utility rates 
and her husband. The DOE official believes 
the dinner party will provide him an oppor-
tunity to socialize with and get to know 
those in attendance. The employee may not 
accept the free invitation under this excep-
tion, even if his attendance could be deter-
mined to be in the interest of the agency. 
The small dinner party is not a widely at-
tended gathering. Nor could the employee be 
authorized to accept even if the event were 
instead a corporate banquet to which forty 
company officials and their spouses or other 
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guests were invited. In this second case, not-
withstanding the larger number of persons 
expected (as opposed to the small dinner 
party just noted) and despite the presence of 
the consumer group representative and her 
husband who are not officials of the utility, 
those in attendance would still not represent 
a diversity of views or interests. Thus, the 
company banquet would not qualify as a 
widely attended gathering under those cir-
cumstances either.

Example 4: An employee of the Department 
of the Treasury authorized to participate in 
a panel discussion of economic issues as part 
of a one-day conference may accept the spon-
sor’s waiver of the conference fee. Under the 
separate authority of § 2635.204(a), he may ac-
cept a token of appreciation for his speech 
having a market value of $20 or less.

Example 5: An Assistant U.S. Attorney is 
invited to attend a luncheon meeting of a 
local bar association to hear a distinguished 
judge lecture on cross-examining expert wit-
nesses. Although members of the bar associa-
tion are assessed a $15 fee for the meeting, 
the Assistant U.S. Attorney may accept the 
bar association’s offer to attend for free, 
even without a determination of agency in-
terest. The gift can be accepted under the $20 
de minimis exception at § 2635.204(a).

Example 6: An employee of the Department 
of the Interior authorized to speak on the 
first day of a four-day conference on endan-
gered species may accept the sponsor’s waiv-
er of the conference fee for the first day of 
the conference. If the conference is widely 
attended, he may be authorized, based on a 
determination that his attendance is in the 
agency’s interest, to accept the sponsor’s 
offer to waive the attendance fee for the re-
mainder of the conference.

(h) Social invitations from persons other 
than prohibited sources. An employee 
may accept food, refreshments and en-
tertainment, not including travel or 
lodgings, at a social event attended by 
several persons where: 

(1) The invitation is from a person 
who is not a prohibited source; and 

(2) No fee is charged to any person in 
attendance.

Example 1: Along with several other Gov-
ernment officials and a number of individ-
uals from the private sector, the Adminis-
trator of the Environmental Protection 
Agency has been invited to the premier 
showing of a new adventure movie about in-
dustrial espionage. The producer is paying 
all costs of the showing. The Administrator 
may accept the invitation since the producer 
is not a prohibited source and no attendance 
fee is being charged to anyone who has been 
invited.

Example 2: An employee of the White House 
Press Office has been invited to a cocktail 
party given by a noted Washington hostess 
who is not a prohibited source. The employee 
may attend even though he has only recently 
been introduced to the hostess and suspects 
that he may have been invited because of his 
official position.

(i) Meals, refreshments and entertain-
ment in foreign areas. An employee as-
signed to duty in, or on official travel 
to, a foreign area as defined in 41 CFR 
301–7.3(c) may accept food, refresh-
ments or entertainment in the course 
of a breakfast, luncheon, dinner or 
other meeting or event provided: 

(1) The market value in the foreign 
area of the food, refreshments or enter-
tainment provided at the meeting or 
event, as converted to U.S. dollars, 
does not exceed the per diem rate for 
the foreign area specified in the U.S. 
Department of State’s Maximum Per 
Diem Allowances for Foreign Areas, 
Per Diem Supplement Section 925 to 
the Standardized Regulations (GC,FA) 
available from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402; 

(2) There is participation in the 
meeting or event by non-U.S. citizens 
or by representatives of foreign govern-
ments or other foreign entities; 

(3) Attendance at the meeting or 
event is part of the employee’s official 
duties to obtain information, dissemi-
nate information, promote the export 
of U.S. goods and services, represent 
the United States or otherwise further 
programs or operations of the agency 
or the U.S. mission in the foreign area; 
and 

(4) The gift of meals, refreshments or 
entertainment is from a person other 
than a foreign government as defined 
in 5 U.S.C. 7342(a)(2).

Example 1: A number of local businessmen 
in a developing country are anxious for a 
U.S. company to locate a manufacturing fa-
cility in their province. An official of the 
Overseas Private Investment Corporation 
may accompany the visiting vice president 
of the U.S. company to a dinner meeting 
hosted by the businessmen at a province res-
taurant where the market value of the food 
and refreshments does not exceed the per 
diem rate for that country.
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(j) Gifts to the President or Vice Presi-
dent. Because of considerations relat-
ing to the conduct of their offices, in-
cluding those of protocol and etiquette, 
the President or the Vice President 
may accept any gift on his own behalf 
or on behalf of any family member, 
provided that such acceptance does not 
violate § 2635.202(c) (1) or (2), 18 U.S.C. 
201(b) or 201(c)(3), or the Constitution 
of the United States. 

(k) Gifts authorized by supplemental 
agency regulation. An employee may ac-
cept any gift the acceptance of which is 
specifically authorized by a supple-
mental agency regulation. 

(l) Gifts accepted under specific statu-
tory authority. The prohibitions on ac-
ceptance of gifts from outside sources 
contained in this subpart do not apply 
to any item, receipt of which is specifi-
cally authorized by statute. Gifts 
which may be received by an employee 
under the authority of specific statutes 
include, but are not limited to: 

(1) Free attendance, course or meet-
ing materials, transportation, lodgings, 
food and refreshments or reimburse-
ments therefor incident to training or 
meetings when accepted by the em-
ployee under the authority of 5 U.S.C. 
4111 from an organization with tax-ex-
empt status under 26 U.S.C. 501(c)(3) or 
from a person to whom the prohibi-
tions in 18 U.S.C. 209 do not apply. The 
employee’s acceptance must be ap-
proved by the agency in accordance 
with part 410 of this title; or

NOTE: 26 U.S.C. 501(c)(3) is authority for 
tax-exempt treatment of a limited class of 
nonprofit organizations, including those or-
ganized and operated for charitable, reli-
gious or educational purposes. Many non-
profit organizations are not exempt from 
taxation under this section.

(2) Gifts from a foreign government 
or international or multinational orga-
nization, or its representative, when 
accepted by the employee under the au-
thority of the Foreign Gifts and Deco-
rations Act, 5 U.S.C. 7342. As a condi-
tion of acceptance, an employee must 
comply with requirements imposed by 

the agency’s regulations or procedures 
implementing that Act. 

[57 FR 35041, Aug. 7, 1992; 57 FR 48557, Oct. 27, 
1992; 61 FR 42969, Aug. 20, 1996; 61 FR 48733, 
Sept. 16, 1996; 61 FR 50691, Sept. 27, 1996; 62 
FR 48747, Sept. 17, 1997; 63 FR 69993, 69994, 
Dec. 18, 1998; 65 FR 69657, Nov. 20, 2000; 67 FR 
61762, Oct. 2, 2002]

§ 2635.205 Proper disposition of pro-
hibited gifts. 

(a) An employee who has received a 
gift that cannot be accepted under this 
subpart shall, unless the gift is accept-
ed by an agency acting under specific 
statutory authority: 

(1) Return any tangible item to the 
donor or pay the donor its market 
value. An employee who cannot ascer-
tain the actual market value of an 
item may estimate its market value by 
reference to the retail cost of similar 
items of like quality. See § 2635.203(c).

Example 1: To avoid public embarrassment 
to the seminar sponsor, an employee of the 
National Park Service did not decline a ba-
rometer worth $200 given at the conclusion 
of his speech on Federal lands policy. The 
employee must either return the barometer 
or promptly reimburse the sponsor $200.

(2) When it is not practical to return 
a tangible item because it is perish-
able, the item may, at the discretion of 
the employee’s supervisor or an agency 
ethics official, be given to an appro-
priate charity, shared within the re-
cipient’s office, or destroyed.

Example 1: With approval by the recipient’s 
supervisor, a floral arrangement sent by a 
disability claimant to a helpful employee of 
the Social Security Administration may be 
placed in the office’s reception area.

(3) For any entertainment, favor, 
service, benefit or other intangible, re-
imburse the donor the market value. 
Subsequent reciprocation by the em-
ployee does not constitute reimburse-
ment.

Example 1: A Department of Defense em-
ployee wishes to attend a charitable event to 
which he has been offered a $300 ticket by a 
prohibited source. Although his attendance 
is not in the interest of the agency under 
§ 2635.204(g), he may attend if he reimburses 
the donor the $300 face value of the ticket.
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